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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 

WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 . 1 36(a). In no event however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment See 37 CFR 1.704(b). 

Status 

1 )^ Responsive to communication(s) filed on 15 May 2006 . 
2a)E] This action is FINAL. 2b)D This action is non-final. 

3) \3 Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. ^ 

Disposition of Claims 

4) ^ Claim(s) 8.9.19.20.25 and' 29-44 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) [3 Claim(s) 8.9. 19.20.25.29-31.33.34.36 and 38-44 is/are rejected. 

7) ^ Claim(s) 32.35 and 37 is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10)E3 The drawing(s) filed on 12 June 2001 is/are: a)^ accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-1 52. 

Priority under 35 U.S.C. § 119 

12)^ Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
aM All b)Q Some * c)D None of: 

1 Certified copies of the priority documents have been received. 

2.D Certified copies of the priority documents have been received in Application No. . 



3.Q Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
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DETAILED ACTION 



Claim Objections 

1 . In view of the amendment filed 05/1 5/2006, the Examiner withdraws previous 
objections to the claims: 



Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shaH conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claims 8, 9, 19 and 20 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

Claim 8 recites the limitation "the sequence of 48 symbols" in line 14. There is 
insufficient antecedent basis for this limitation in the claim. 
Claim 19 recites the limitation "the sequence of 48 symbols" in line 1 1 . There is 
insufficient antecedent basis for this limitation in the claim. 

Response to Arguments 

3. Applicant's arguments filed 05/1 5/2006 have been fully considered but they are 
not persuasive. 
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The Applicant contends, "Although there may be a finite number of patterns, sequences 
or codes, the 16 position/bit combinations of the 64 available positions/bits are 
astronomical, and therefore cannot be considered obvious. For example, with respect to 
determining a puncturing pattern, the total number of combinations to choose from is 
given by: 

.c- " ! 

" * k\(n-k)\ 

which produces a total number of possible combinations of 488,526,937,079,580. The 
amount of experimentation and analysis needed to determine optimal puncturing 
patterns in and of itself removes the claim element from any unsupported obviousness 
rejection". 

The Examiner introduces three teaching references on puncturing for the purposes of 
demonstrating the Examiner's position (the Examiner refers the Applicant to MPEP § 
2131.01(111) and Continental Can Co. USA v. Monsanto Co., 948 F.2d 1264, 1268, 20 
USPQ2d 1746, 1749 (Fed. Cir. 1991)). Col. 1, lines 36-40 and col. 9, lines 24-26 in 
Tong; Wen et al. (US 6744744 B1) teaches that increasing or maximizing the minimum 
puncturing distance so as to come as close as possible to uniformly puncturing bits is 
not only desirable but near optimal (Note: maximizing minimum puncturing distance 
leads to substantially uniform puncturing). Col. 8, lines 15-20 in Lundby; Stein et al. (US 
6690734 B1) teaches that uniform distribution of puncturing improves forward error 
correction. 

The Examiner asserts that all of the puncturing patterns in claim 9 are substantially 
uniformly distributed puncturing patterns with a minimum puncturing distance 
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maximized to 3. The Examiner asserts that there are relatively few uniformly distributed 
puncturing patterns with a minimum puncturing distance maximized to 3 and 
furthermore the experimentation required to determine that maximized minimum 
puncturing distance sequences are optimal is Prior Art knowledge. 

The Applicant contends, "Block coding is defined by a unique sequence, puncturing 
pattern, etc. in accordance with a coding length. That is, when a coding length is 
changed, a completely different code is required by a channel that requires changing 
the entire coding structure". 

The Examiner asserts that one of ordinary skill in the art at the time the invention was 
made would know how to read Table 7-1 on page 1 54 of Wicker to implement any of the 
orthogonal codes in column 6 of Table 7-1. Page 152 of Wicker teaches that all Reed- 
Muller codes are generated from orthogonal sequences in the same way, that is, a 64- 
bit Reed-Muller code is not a "completely different code". A 64-bit Reed-Muller code is 
still a Reed-Muller code and is generated using orthogonal sequences just like any 
other Reed-Muller code regardless of length. 

The Examiner disagrees with the applicant and maintains all rejections of claims 1-8, 13 
and 14. All amendments and arguments by the applicant have been considered. It is 
the Examiner's conclusion that claims 1-8, 13 and 14 are not patentably distinct or non- 
obvious over the prior art of record in view of the references, Citation #4 ("Text proposal 
regarding TFCI coding for FDD", TSGR1#7(99)D69, August 30-September 3, 1999) in 
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view of Citation #7 ("Harmonization impact on TFCI and New Optimal Coding for 
extended TFCI with Almost no Complexity increase", TSGR#6(99)970, July 13-16, 
1999) in further view of Claydon; Anthony Peter John et al. (US 5742622 A, hereafter 
referred to as Claydon) as applied in the last office action, filed 01/19/2006. Therefore, 
the rejection is maintained. 



Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not.be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 

USPQ 459 (1966), that are applied for establishing a background for determining 

obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

4. Claims 8 and 19 are rejected under 35 U.S.C. 103(a) as being unpatentable over 

Citation #4 ("Text proposal regarding TFCI coding for FDD", TSGR1#7(99)D69, August 

30-September 3, 1999) in view of Wicker (Stephen B. Wicker, Error Control Systems for 

Digital Communication and Storage, Prentice-Hall, 1996, pages 149-155). 

See the Non-Final Action filed 01/19/2006 for detailed action of prior rejections. 
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5. Claims 9 and 20 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Citation #4 ('Text proposal regarding TFCI coding for FDD", TSGR1#7(99)D69, August 
30-September 3, 1999) and Wicker (Stephen B. Wicker, Error Control Systems for 
Digital Communication and Storage, Prentice-Hall, 1996, pages 149-155). 

See the Non-Final Action filed 01/19/2006 for detailed action of prior rejections. 

6. Claims 25, 29, 36 and 38-40 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Citation #4 ("Text proposal regarding TFCI coding for FDD", 
TSGR1#7(99)D69, August 30-September 3, 1999) and Wicker (Stephen B. Wicker, 
Error Control Systems for Digital Communication and Storage, Prentice-Hall, 1996, 
pages 149-155) in view of Citation #7 ("Harmonization impact on TFCI and New 
Optimal Coding for extended TFCI with Almost no Complexity increase", 
TSGR#6(99)970, July 13-16, 1999). 

35 U.S.C. 103(a) rejection of claims 25, 29, 36 and 38. 

See the Non-Final Action filed 01/19/2006 for detailed action of prior rejections. 

35 U.S.C. 103(a) rejection of claims 39 and 40. 
Figure 2 in Citation #4 teaches an all 1's generator. 
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7. Claims 30, 31, 33, 34 and 41-44 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Citation #4 ("Text proposal regarding TFCI coding for FDD", 
TSGR1#7(99)D69, August 30-September 3, 1999) and Wicker (Stephen B. Wicker, 
Error Control Systems for Digital Communication and Storage, Prentice-Hall, 1996, 
pages 149-155) in view of Citation #7 ("Harmonization impact on TFCI and New 
Optimal Coding for extended TFCI with Almost no Complexity increase", 
TSGR#6(99)970, July 13-16, 1999). 

35 U.S.C. 103(a) rejection of claims 30, 31, 33 and 34. 

See the Non-Final Action filed 01/19/2006 for detailed action of prior rejections. 

35 U.S.C. 103(a) rejection of claims 41 and 43. 

Citation #4, Wicker and Citation #7 substantially teaches the claimed invention 
described in claims 25 and 29 (as rejected above). In addition, Figure 5 in Citation #7 
teaches selection of specific Walsh codes and Figure 2 in Citation #4 teaches an all 1 's 
generator. 

However Citation #4, Wicker and Citation #7 do not explicitly teach the specific use of 
the specific Walsh Codes in claims 41 and 43. 

The Examiner asserts that one of ordinary skill in the art at the time the invention was 
made would know that there are only a finite number of 64-bit Walsh codes to select 
from and hence selection of another finite number of Walsh code is an obvious 
variation. 
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Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the teachings of Citation #4, Wicker and Citation #7 by 
including use of the specific Walsh Codes in claims 41 and 43. This modification would 
have been obvious to one of ordinary skill in the art, at the time the invention was made, 
because one of ordinary skill in the art would have recognized that use of the specific 
Walsh Codes in claims 41 and 43 would have provided a simple decoding procedure 
because of the natural extension (page 5 of Citation #7). 

35 U.S.C. 103(a) rejection of claims 42 and 44. 

Since claim 42 substantially recites the same language as in claim 31 the Examiner 
refer the Applicant to the Non-Final Action filed 01/19/2006 for the rejection of claim 31 . 

Allowable Subject Matter 

8. Claims 32, 35 and 37 objected to as being dependent upon respective rejected 
base claims, but would be allowable if rewritten in independent form including all of the 
limitations of the respective base claims and any intervening claims. 

See the Non-Final Action filed 01/19/2006 for detailed action of prior rejections. 

Conclusion 

9. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
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§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Joseph D. Torres whose telephone number is (571) 
272-3829. The examiner can normally be reached on M-F 8-5. 
If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Albert Decady can be reached on (571) 272-3819. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a USPTO 
Customer Service Representative or access to the automated information system, call 
800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




Joseph D. Torres, PhD 
Primary Examiner 
Art Unit 21 33 



